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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Rebecca White, Fred Avalos, Jason Sullivan, 
Uel Furnas, Jeff Charist, Steve & Teresa Poole, 
John Rosh, Jeff Sindlinger, Leroy Chism, Jesus 
Gallardo and Todd Tenhet, 

Complainant, 

vs. 

California Water Service Company (U-60-W), 

Defendant. 

Case (C.) 16-05-010 

(Filed May 17, 2016) 

ANSWER OF CALIFORNIA WATER SERVICE COMPANY (U 60 W)

TO COMPLAINT

I. INTRODUCTION 

Pursuant to Rule 4.4 of the Commission’s Rules of Practice and Procedure (“Rules”), 

California Water Service Company (“Cal Water”) respectfully submits this Answer to the formal 

complaint filed by Rebecca White, et al. (“Complainants”).  For the reasons discussed below, Cal 

Water respectfully requests that the Commission dismiss this complaint.   

With some key exceptions, Cal Water does not contest the material facts that 

Complainants have presented in their Complaint.  While Cal Water is sympathetic to Visalia 

residents who can no longer rely on their private wells as water tables drop, Cal Water made 

every effort to work with Complainants and the City of Visalia to install a water line whose 

primary beneficiaries are Complainants, while ensuring that Cal Water’s existing customers do 

not unknowingly subsidize the project. 

Cal Water’s actions have been consistent with company practices and the Commission’s 

rules and procedures.  Complainants do not in fact identify any violation of a specific rule or 

law.   The primary dispute appears to be who should have funded the main that Cal Water 
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installed in 2015 down Atwood Street, a project specifically requested by Complainants, who 

are within Cal Water’s service area but were not customers of Cal Water prior to the project.  

Complainants are residential property owners adjacent to Atwood Street whose wells were 

failing.  By now requesting that Cal Water “refund” the costs of the main project to the thirteen 

property owners, Complainants are essentially arguing that Cal Water and/or its existing 

customers should have paid for the project. 

II. BACKGROUND 

The circumstances and facts leading up to this Complaint are chronicled in detail in 

Attachment A to this Answer which describes an Agenda Item addressed by Visalia’s City 

Council on April 6, 2015.  In brief, upon determining that thirteen property owners served by 

private wells on or near Atwood Street were in need of a water main from Cal Water’s system, 

the City of Visalia worked with the residents to form an “Atwood Water Main Assessment 

District” (“Assessment District”) for the express purpose of helping those residents fund the 

main project.  Creation of the Assessment District and the accompanying financial assistance 

was then approved by the City.   

Consistent with the terms of the Assessment District, Cal Water entered into a main 

extension agreement with the City of Visalia on May 12, 2015 (provided as Attachment B to this 

Answer).  The City provided an advance of $233,047 for construction of the Atwood main.  (Cal 

Water refunds such advances over a period of 40 years.)  In return, the City levied a “special 

assessment” on the properties of the 13 residents (see the notice to the Atwood Street Water 

Assessment District No. 2014-01 included in the Complaint).  In addition, the Atwood property 

owners received a credit of $7,708 from the City to recognize that Cal Water would be 

refunding the City’s advance over 40 years (without interest) (see page 4 of Attachment A).   

Cal Water began construction of the Atwood main on April 22, 2015.  In addition to the 

thirteen services for Complainants, three hydrants were installed along new 8-inch PVC pipe for 

a total length of 1675 feet.  Complainants were tied into the new main and became customers 

of Cal Water on May 19, 2015.  The thirteen property owners of the new Assessment District, 

some of whom have mailing addresses on streets other than Atwood, are nevertheless referred 
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to herein as the “Atwood property owners” or the “Atwood residents.”  This Complaint appears 

to have been filed on behalf of eleven of the thirteen Atwood property owners.  

III. DISCUSSION 

The Complaint arises from what appears to be a basic misunderstanding of the 

obligations and limitations of Cal Water as the retail water provider in the Visalia area.  The 

Complaint describes Atwood Street as being “only one of two streets in the City of Visalia that 

did not have a main water pipeline when wells began to fail due to drought conditions” 

(Complaint, page 2).  Complainants allege that Cal Water “failed to upgrade infrastructure in 

[the Atwood] area in order to maximize profits” (Complaint, page 2). 

Generally, extensions of Cal Water’s existing mains in residential areas are constructed 

at the request of, and are funded by, land developers.  Those costs are then passed on to the 

customers of the developers, and are typically embedded in the purchase price of homes in the 

development.  Alternatively, as in this case, mains extended to meet the needs of individual 

property owners must be funded by those individuals.  To do otherwise would be to burden 

existing customers with costs for which they will receive no benefit.   

One of the Commission’s roles is to protect ratepayers by ensuring that Cal Water only 

undertakes viable capital projects that will result in plant that is “used and useful” to existing 

customers, or that is “in the public interest” for other reasons.  If Cal Water had invested in 

constructing the Atwood main years ago when residents were still using well water and were 

not customers of Cal Water, and then asked the Commission for recovery of those costs 

through the water rates of existing customers, the Commission would have had a legitimate 

basis for denying recovery.  The Commission would have concluded that the main extension 

was not “used and useful” for water service to existing customers, and was not otherwise “in 

the public interest.”1

Several other misunderstandings are apparent from the Complaint.  For example, while 

the Complaint asserts that “not all residents of Atwood Street were charged fairly and equally 

1 In fact, regulated utilities can only earn a return on capital investments that the Commission has determined are 
reasonable and prudent.  Therefore, as a regulated utility, refraining from making a reasonable capital investment is 
not generally conducive to “maximizing profits” as alleged by Complainants.   
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to obtain access to a water pipeline” (Complaint at 2), the properties excluded from the 

Assessment District are corner lots on N. Atwood Street that benefit from being in close 

proximity to existing Cal Water mains into which they could tie.  The Complaint also alleges that 

Cal Water did not give residents “the opportunity to save money on this project by not 

obtaining bids” from other contractors” (Complaint, page 2).  Nevertheless, as reflected in Cal 

Water’s November 3, 2014 letter to Ms. White providing a preliminary cost estimate for the 

Atwood main (included as an attachment to the Complaint), it is Cal Water’s policy to offer 

people the option of using their own contractor or putting the main extension project out to bid 

themselves.  Furthermore, the letter clearly specified that, if Cal Water oversees construction, 

“[m]ain extensions larger than 8 inch are put out to competitive bid.”  As Cal Water did oversee 

the project, and ended up using 8-inch pipe for the Atwood main, construction of the project 

was not put out to bid, consistent with Cal Water’s stated policy.   

There also appears to have been a misunderstanding about the cost of obtaining a copy 

of the detailed designs and specifications prepared by Cal Water engineers to develop the 

preliminary cost estimate.  While Cal Water’s November 3, 2014 letter stated that the deposit 

to obtain the design plan was $10,014.00, the Complaint inexplicably refers to a deposit 

amount of “$106,822.00” (Complaint, page 2).  This may be related to confusion referenced in a 

subsequent letter from Cal Water.  A June 10, 2015 letter from Cal Water (included as an 

attachment to the Complaint) explains that Cal Water prepared the design plans after receiving 

an initial deposit of $1000 from Ms. White, and that the cost to receive the completed design 

plans was $10,014 (or an additional $9,014 after crediting of the $1000 deposit).   

Finally, Cal Water notes that, during the same time period as the Atwood main project, 

the City of Visalia established another assessment district for the installation of a 6-inch main 

along Laura Avenue.  Construction on the main similarly began in April 2015, and thirteen 

residents along that street were tied into Cal Water’s system in late May 2015 without incident 

or complaint. 

IV. CONCLUSION 

For the reasons discussed above, Cal Water requests that the Commission dismiss this 

Complaint.  The outcome of the Atwood main installation, while understandably a financial 
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challenge for Complainants, is nevertheless as equitable as possible given the regulatory tools 

available and the competing interests at stake.   

DATED this 27th day of June 2016, at San Jose California: 

Respectfully submitted, 

CALIFORNIA WATER SERVICE COMPANY 

/s/ 
_______________________________              

Natalie D. Wales 
Regulatory Attorney 
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